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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
PAULINE REBECCA MATTHEWS,
Defendant-Appellant.

NO. 44666
Bingham County Case No.
CR-2015-4709

RESPONDENT'S BRIEF

Issue
Has Matthews failed to establish that the district court abused its discretion by
declining to retain jurisdiction upon imposing a unified sentence of seven years, with
three years fixed, for possession of methamphetamine?

Matthews Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Matthews pled guilty to possession of methamphetamine and the district court
imposed a unified sentence of seven years, with three years fixed. (R., pp.133-35.)
Five days later, Matthews filed a Rule 35 motion for a reduction of sentence, which the
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district court denied. (R., pp.136-37, 140-44.) Matthews filed a timely notice of appeal.
(R., pp.145-47.)
Matthews asserts that the district court abused its discretion by declining to retain
jurisdiction upon imposing her sentence in light of her substance abuse issues and
purported “desire to overcome those issues.” (Appellant’s brief, pp.4-8.) Matthews has
failed to establish an abuse of discretion.
The decision whether to retain jurisdiction is a matter within the sound discretion
of the district court and will not be overturned on appeal absent an abuse of that
discretion. State v. Lee, 117 Idaho 203, 205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).
The primary purpose of a district court retaining jurisdiction is to enable the court to
obtain additional information regarding whether the defendant has sufficient
rehabilitative potential and is suitable for probation. State v. Jones, 141 Idaho 673, 677,
115 P.3d 764, 768 (Ct. App. 2005).

Probation is the ultimate goal of retained

jurisdiction. Id. There can be no abuse of discretion if the district court has sufficient
evidence before it to conclude that the defendant is not a suitable candidate for
probation. Id.
Contrary to Matthews’ assertions on appeal, the record supports the district
court’s determination that Matthews was not a suitable candidate for probation,
particularly in light of her ongoing substance abuse and criminal offending, history of
absconding supervision, and failure to rehabilitate or be deterred despite numerous
prior legal sanctions and treatment opportunities.

Matthews has deeply ingrained

substance abuse issues – she admitted that she has been using illegal drugs for three
decades and that she had been using methamphetamine in particular for 23 years.

2

(PSI, pp.1, 13. 1) She also has a history of “not working” and of “support[ing] herself
through selling drugs.” (PSI, p.36.) Matthews’ criminal record is rife with drug-related
crimes, including convictions for felony possession of a controlled substance, two
convictions for distribution of a controlled substance (one in 2007 and one in 2014),
misdemeanor possession of a controlled substance, retail theft, unlawful acquisition of a
transaction card, mail theft, using another’s identification, three convictions for forgery
(one in 2008 and two in 2015), and providing false personal information to police. (PSI,
pp.4-8.) Her criminal record also includes multiple charges for which the disposition is
unknown/not reported, including charges for retail theft, possession of marijuana,
possession of marijuana with intent to distribute, two counts of possession of
paraphernalia, theft, and issuing a bad check. (PSI, pp.4-8.) She was on absconder
status from a drug court program in Utah when she committed the instant offense and,
at the time of sentencing for the instant offense, Matthews still had a 2014 forgery
charge pending in a Bannock County case in which she had absconded. (PSI, pp.8-9;
Tr., p.32, Ls.1-10.)
The substance abuse evaluator noted that Matthews “has a history of inability to
reduce use of alcohol and other drugs despite acknowledging severe consequences
and repeated attempts to do so.” (PSI, p.36.) Despite this, and despite the fact that she
continued to use methamphetamine while on pretrial release in this case, Matthews told
the presentence investigator that she is “unsure if she needs treatment.” (R., pp.82-83;
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PSI page numbers correspond with the page numbers of the electronic file “PSI –
8-18-2016.pdf.”
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PSI, p.13.)

The substance abuse evaluator recommended residential inpatient

treatment, and the presentence investigator recommended imprisonment “for a
significant period of time to allow [Matthews] to address her substance abuse issues
and her criminal thinking,” noting that Matthews “is not supervisable within the
community.” (PSI, pp.17-18, 36.) Matthews’ substance abuse issues and “desire to
overcome those issues” do not indicate that the commission of another crime is unlikely,
as she has had substance abuse issues for more than 20 years and has previously
attempted to overcome those issues, but nevertheless continues to commit crimes.
At sentencing, the district court articulated the correct legal standards applicable
to its decision and also set forth its reasons for imposing Matthews’ sentence and
declining to retain jurisdiction. (Tr., p.30, L.21 – p.36, L.15.) The state submits that
Matthews has failed to establish an abuse of discretion, for reasons more fully set forth
in the attached excerpt of the sentencing hearing transcript, which the state adopts as
its argument on appeal. (Appendix A.)

Conclusion
The state respectfully requests this Court to affirm Matthews’ conviction and
sentence.

DATED this 29th day of June, 2017.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
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Paralegal
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 29th day of June, 2017, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
BEN P. MCGREEVY
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General
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And I think most Importantly -- those are
Important as well, but most Importantly, as the
presentence Investigator points out, with the
lnstablllty In Ms. Matthews's life right now as we
speak, she does not really have a home fife. She
doesn't have employment. She doesn't have anything
around her that would suggest that she can be In the
community.
And that's clear. That's clear from
everything.
But even a retained Jurisdiction, Your Honor,
the Court, I think, would have to believe that the
retained jurlsdlctJon programming here would be able to
prepare her to be In the community.
And from her past crfmlnal history, from her
past drug use, past drug dealing, all of those things
that are addressed throughout the presentence
Investigat ion, It appears as though she Is a risk to
society. She has not been deterred. She has not been
rehabllltated at this point, where we can all assume
that she's been given ample opportunity for that
rehabffltatlon with the amount of years that she has
spent Incarcerated.
So based upon that and, as the presentence
Investigator Indicates on page 18, based upon her
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1 ongoing and continued crlmlnal behavior, which has been
2 steadily Increasing since 2000, and she continues to
3 engage In Illegal activity regardless of the
4 consequences, I don't think the Court has much choice at
S this point, and neither does the State, on this
6 recommendation to recommend Incarceration.
7
So, at this point, the State would recommend a
8 three-year fixed, four-year determinate sentence based
9 upon that analysis.
10
Thank you, Your Honor.
11
THE COURT: All right..
12
13
14
15

MR. COLSON : And we would also be requesting
$100 In reimbursement, Your Honor, for the costs of
testing.
THE COURT: Any objection?

16
17
18
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20
21

(A discussion was held off the record between
the defendant and their attorney.)
MR. MURDOCH: No objection, Your Honor.
THE COURT: Ms. Matthews, do you wish to make
a statement on your own behalf?
THE DEFENDANT: Yeah, Your Honor.
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I know I have an excessive and bad history. I
know I'm a -- I'm a drug addict.
THE COURT: Okay. You've got to slow down
because my court reporter Is not going to be able to
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understand you.
THE DEFENDANT: I know I have a terrlble
criminal history record. I know I am a drug addict. I
have been for years.
But I can honestly say I am done. I am done
this time.
And I'd like the opportunity to go on a rider.
I think I can benefit from th e programs.
THE COURT: Anything else?
THE DEFENDANT: No.
THE COURT: Are you satisfied with the
representation Mr. Murdoch has provided to you?
THE DEFENDANT: I am.
THE COURT: Do you know of any legal reason
why I should not sentence you today?
THE DEFENDANT: No, Your Honor.
THE COURT: Mr. Murdoch, do you?
MR. MURDOCH: No, Your Honor.
THE COURT: Mr. Colson, do you?
MR. COLSON: No, Your Honor.
THE COURT: Ms. Matthews, based on your plea
of gullty, It Is the judgment of this Court that you are
gullty of the crime of possession of a controlled
substance (methamphetamlne).
I've carefully reviewed your record as set
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forth In the PSI. This Is your eighth felony
conviction.
The presentence report recommends
Incarceration. The substance abuse evaluation Indicates
that you're In need of residential treatment at
Level 3.5.
There are no mental health Issues to address.
You 're 45 years of age.
Your LSI score Is a 34, which puts you In the
higher risk.
There's some denial about your Involvement
with this crime, even though you pied guilty to It.
You go through your crlmlnal history, which Is
just atrocious, but It's just full of drug charges. So
It's clear -- and I'm not surprised at all, when I went
through that, that you would be at a Level 3.5.
You have a history of absconding. You were
kicked out of Drug Court In Utah In December of last
year because you absconded. So you were In a good
program In 2015, and then In -· what? Well, you got
these up here In August of 2015. So you got these
charges whlle you were In Drug Court; right?
THE DEFENDANT: They popped up when I was In
Drug Court, Your Honor, but I didn't get them whlle J
was In Drug Court. Those are old charges.

DAHlfL f, WILUAMS, CS!\, RPI\
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THE COURT: No. This charge. This charge
occurred ••
THE DEFENDANT: Oh, yes, Your Honor. I was
living out there.
THE COURT: · - In August.
THE DEFENDANT: Yes, Your Honor.
THE COURT: And, at that time, you were In
Drug Court. You just hadn't been tennlnated yet,
because you were just on the run from Drug Court,
apparently.
THE DEFENDANT: Yes, Your Honor.
THE COURT: Why did you leave Drug Court?
THE DEFENDANT: Because the place that they
okayed me to stay at I didn't feel comfortable at. It
was with some older guy who I didn't know.
THE COURT: Okay.
THE DEFENDANT: And I didn't feel comfortable
living there, and then I went on the run.
THE COURT: So Instead of working ft out, you
just took off?
THE DEFENDANT: I did, Your Honor.
My husband went to federal prison. I felt
alone by myself. I'm divorced now and trying to do ••
make my own fife for the better. I'm on 36 months
probation out of Utah -· felony probation. I plan on

33
1
2
3

22

Interstate compacting t o Utah when I 'm done with this ••
THE COURT: Well THE DEFENDANT: -- If I'm given the chance of
doing a rider. I really do need the programs.
THE COURT: Yeah. If you look on page 9,
again, each time you're released from jall and provided
an opportunity to succeed In the community, you
re-offend within a short time. You seem to lack respect
for law and probation.
I 've got to tell you one of the things I was
concerned about as well Is I find it interesting that
you come from Utah and come up here and one of t he
people -· you wound up In James Whltmlre's home.
THE DEFENDANT: I know.
THE COURT: It's a familiar name with this
Court.
THE DEFENDANT: I know. I don't even want
nothing to do with that dude ever again. It was a
mistake.
THE COURT: Well, how did you get hooked up
with him? Because you were looking for drugs and came
across him or what?
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THE DEFENDANT: I'm -- I'm a gambler. I have
also a gambling addiction. And I was at the casino when
I met James Whitmire ·-
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THE COURT: Okay.
1 crimes.
2
2
THE DEFENDANT: ·- a few years ago. And he
THE DEFENDANT: I'm done with this lifestyle,
3 offered me a place to stay when my husband was In
3 Your Honor. I am completely done.
4 prison, and that's where I went. And that was the
4
THE COURT: Well, I hope so. It's taken
5 45 years to figure that out.
5 wrong •• the wrong place to go.
THE COURT: Yeah. It's interesting. I mean,
6
Page 14: "I've made mistakes, but I'm not a
6
7 that's -- I see that all of the time too. [ don't know
7 criminal at heart." Well, you are. Your criminal
8 what It Is, but meth users hang out at the casino, for
8 history shows you're a criminal.
9 whatever reason.
9
Again, you had some concern •• you just
THE DEFENDANT: It's t rue. You combine both
10 downplay your involvement in this crime.
10
11 of them, and It's no good.
11
And Mr. Colson Is right. When you go through
12
THE COURT: One thing··
12 and look at the last paragraph there on page 17 and 18,
13 the presentence writer basically sums It up
13
THE DEFENDANT; I've always completed -·
14 appropriately. You have a history of absconding. You
14 sorry, Your Honor.
15
THE COURT: Go ahead.
16 don't have a stable residence. You don't have a si:,ber
16
THE DEFENDANT: I've always completed
16 and supportive peer network. You surround yourselves
17 with others who are involved in illegal activity. You
17 probation successfully. I've always done good on
18 probation.
18 haven't been willing to live within the boundaries of
19 the law. You have a high level of criminal thinking.
19
THE COURT: Well, you know ••
20
Ms. Matthews, when I sentence an individual, I
20
THE DEFENDANT: Running from Drug Court ••
21
THE COURT: Well, you didn't complete
21 have to consider the objectives of criminal punishment,
22 which includes protection of society, deterrence,
22 probation successfully, because you left Drug Court.
23 rehabilitat ion, and punishment. I also have to consider
23 That's a probationary thing. You got terminated.
24 the factors under Idaho Code 19-2521, relative to the
24
And the other thing Is, when you -· if you do
25 question of whether I should place you on probation or
25 complete probation, you're still out there committing
DANIEl e. WIUIAMS, cs~ RPR
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confine you to prison.
Now, quite frankly, you've done some good
things recently by completing these courses that you've
handed to the Court. And so you've worked on a few
things while you were in jall to try and present
yourself In a better light and to try and make
Improvements In your life, and those are good things.
But under all of the circumstances, l j ust don't think
probation Is appropriate.
Therefore, it Is the judgment of this Court
that you be sentenced to the custody of the Idaho
Department of Corrections for a fixed and determinate
period of three years and an Indeterminate period of
four years -- In other words, not less than t hree, no
more than seven.
You're fined the amount of $2,000.
Court costs are $285.50.
You will reimburse the county for the services
of the publlc defender In the amount of $500.
You'll provide a ONA sample and thumbprint to
the State, as required by the statute.
Do you understand the sentence?
THE DEFENDANT: Yes, Your Honor.
THE COURT: Do you have any questions about
It?

1
2
3
4

5

6
7
8
9

10
11
12
13
14
15
16
17
18

19
20
21
22
23
24
25

THE DEFENDANT: No, Your Honor.
THE COURT: Pardon?
THE DEFENDANT: No, Your Honor.
THE COURT: All right. You're advised you
have the right to appeal -- oh, and you're ordered to
pay the $100 for reimbursement too for the lab testing
In this case as well.
You're advised you have the right to appeal
this decision. That appeal has to be flied within
42 days. You have the right to be represented by
counsel on that appeal. If you cannot afford counsel,
you can apply to this Court to have counsel appointed to
represent you at public expense. Just remember you only
have 42 days.
You also have the right to seek relief under
Idaho Criminal Rule 35. That has to be filed within
120 days of entry of the judgment.
And you have the right to seek relief und.er
the Idaho Uniform Post-Conviction Relief Act. That has
to be flied within one year from the date your appellate
time expires.
Do you understand those rights?
THE DEFENDANT: Yes, Your Honor.
THE COURT: The judgment will reflect that you
have 98 -- or 108 days credit time served that will be
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1 applied to your fixed t ime.
2
At this point, you're remanded to the custody
3 of the Bingham County Sheriff's Office to be transported
4 to t he proper agent and authority In execution of that
5 sentence.
(The hearing concluded at 10: 19 A.M.)
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